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Summary 

RCC Minnesota, lnc. (“RCC”) requests the Commission’s concurrence with the Maine 

Publ ic  Utilities Commission’s (“MPUC”) proposal to redefine rural local exchange carricr 

(“LE(:”) servicc areas pursuant to thc process set forth in Section 54.207(c) of the Commission’s 

rules. ’Ihe MPI IC recently designated RCC, a wireless carrier providing service in primarily 

ruriil areas o f  Maine, as an eligible tclccotnmunications camer (“ETC”) for purposes of receiving 

fctlcral high-cost support. Because RCC’s FCC-licensed service territory does not correlate with 

rui-al LEC scrvicc areas, the MPUC has proposed that each partially-covered rural LEC scrvice 

ar’eu should bc rcdeliiied such thal each wire center i s  a separate service area. 

Tlic proposed redefinition is warranted undcr Ihc Commission’s competitively neutral 

univcrsal service policies, and i t  constitutes precisely the same relicf granted to similarly situated 

carriers by  [lie Commission and several states. llnless the relevant LEC service areas are 

rcdchncd, RCC‘ will be unable lo use high-cost support to improve and expand its service to 

coiisuiiiers in  many areas of its licensed service territory. As the Commission and several states 

have consistently hcltl. coinpctitivc and technological neutrality demands the removal of these 

artiiicial barriers to competitive cntry. Moreover, the requested redefinition satisfies the analysis 

providcd hy the Federal-State Joint Board on Univcrsal Service in that i t  minimizes or eliminates 

crcam-skimming opporlunitics, d u l y  recognizes the special status of rural carriers under the 1996 

Act. and docs not iniposc undue adniinistrative burdens on LECs. 

The MPIJC’s proposed rcdctinilion is wcll-supported by the record at the state level, and 

a11 nrrcctcd parties were provided ample opportunity to eiisure that the Joinl Board’s 

recomiiicndations w r c  taken into account. Accordingly, RCC requests that the Commission 

grant this I’clition cxpediliously. 



I n  the Maltcr of 

Before the RECEIVED 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 JUN 2 4 2003 

Fcderal-SIatc Joint Board on 
Universal Service 

Pctitioii by RCC Minncsota, Inc., 
Pursuant to 47 C.F.R. Section 
54 207(c), for Commission 
Ayreenienl in Redefining Ihc Scnice  
Arcas oftlural Telephone Companies 
In thc Statc ofMainc 

FKWN COMMUNIGATIOHS COM- 
W I C E  UF THE SECRETARY 

PETITION OF RCC MINNESOTA, INC., FOR REDEFINITION 
OF RURAI, TELEPHONE COMPANY SERVlCE AREAS 

I RCC Minncsora. l n c ~  ('.RC'C'.'). :I wirclcss carrier recently dcsignated as an eligihle 

telecoirimunications carncr ( " E X ' " ' )  i n  Maine, h e r e b y  submils this Petition seeking the FCC's 

agreement with thc dccision or thc Main< I'uhlic LFtilities Commission ("MPUC") 10 redefine the 

service areas o f  the rural incumbent local exchangc carriers ("TLECs") listed in Attachment A 

hcrcto. As set lorth below, classilying each individual wire ccnter of  the affected LECs as a 

separate service area will foster federal and statc goals of encouraging competition in the 

tclecorninunications marketplace and extending universal service to rural Maine consumers 

1. BACKGROUND 

Pursuant to Section 2 I4(c) o f  the Communications Acl of 1934, as amended (the "Act"), 

stiltc commissions gcnerally liavc authority Lo dcsigiiate carricrs that satisfy the requirements of 

~~~ ~~~~~~~~ ~~~~~ ~ ~~~~ 

KCC' I C  rl C ~ ~ r n i n e i c i a l  Mnhllc Radio Scrvicr ("CMRS") carricr providing service in Maine under the tradc 
11:1111c " l ~ i l i c c l "  R K  is ak1111~17cd by l l ic  FC(' rls tlic "I1 nand" cdliilar carlicr 111 lhc Ihngor ,  Maine, Mctropolitan 
Sl31 is ica I  Arcn ( "MSA")  a n d  the M a l n e  I, Mniiic 2 :ind Maine 3 R u r a l  Scrvice Arras ("RSAs"). 



the federal univcrsal service rules as ETCs and lo definc their service areas.* In rural areas. 

service areas are generally defined as thc ILEC’s study arca. However, the Act explicitly sets 

forth a proccss whereby a conipctitive ETC may bc dcsiyated for a service area that differs from 

thal of thc incumhent LEC. Specifically, Section 214(e) of the Act provides: 

... “scrvicc arca” mcaiis such company’s “study area” unless and unt i l  the 
Commission and thc States, after taking into account rccommendations of a 
Fcdcral-State Joint Board instituted under Section 4 I O(c), establish a different 
definition or  service area for such company.7 

Tlic FCC and thc Fcdcral-State Joint Board on Universal Servicc (“Joint Board”) have 

recognired that a strict rule requiring a competitive ETC lo serve an area exactly matching a 

rural LEC’s study arca would prccludc competitive camers that fully satisfy ETC requirements 

from hinging the benefits of  compctition to consumen throughout their service t e r r i t ~ r y . ~  In 

order to addrcss this barrier to compctitivc cntry, thc FCC and state commissions have applied 

the ;inalysis coiitaincd i n  Scclioii 214(c) and concludcd that i t  is ncccssary and appropriate to 

redefine the LEC service areas along wirc ccnter boundaries to permit the dcsigiation of 

competitive ETCS in those arcas.‘ 

On  June 7, 2002, RCC applied to ihc MPUC for designation as an ETC for the purpose of 

rccciving federal univcrsal service support. RCC requested that its ETC service area be defined 
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to bc coterminous with its FCC-licensed cellular geographic service area (“CGSA’). Because, as 

a uirelcss carrier, RCC is licensed to scrvc ail area Lhat does not match the sewice areas of the 

affected ILECs, RCC requested thc redefinition of certain rural ILEC service areas, pursuant to 

the proccss provided under Section 214(e)(5) o f  the Act, to permit its designation in rural areas 

no1 completely covered by its CGSA. 

On February 28, 2003. RCC and the Office of the Public Advocate submitted to the 

MI’UC il Stipulation intcnded to resolvc outstanding issues in the ETC designation proceeding. 

The Stipulation provided, in pertincnt part. that RCC should be designated as an ETC 

imnicdiatcly in areas scrvctl h y  noti-rural ILWs and in rural ILEC service areas entirely covercd 

by KCC’s liccilsed service arcil.‘’ The Stipulnlion further provided for the redefinition of the rural 

ILEC service areas that arc only partially covered, such that each wire center constitutes a 

sepra te  scrvicc area. 

On April 17. 2003, Lhc Hearing Examiner in  the case issued a report (“Examiner’s 

Report”) concluding that a &rant ofKCC’s rcqucst for designation as an ETC and would serve 

the public inkrcst and that “the result reached by the Stipulation is both reasonable and 

consistent with Maine law and Commission rules.”’ The Examiner’s Report largely adopted the 

scrvicc area provisions speciiicd i i i  the Stipulation. Specifically, RCC’s designation was to 

hcconie effcctive immcdiately in non-rural arcas served by Verizon Maine (“Verizon”) and in 

rural areas wherc R(‘C’s servicc area covcrctl the TLEC servicc area completely. Regarding thc 

rural areas only partially coucred by RCC’s licensed service territory, the Examiner’s Report 

rccoinmcndctl redefinition along wirc ceiiter boundaries where RCC’s service I L K S  “where 

3 



KCC does not sewc the full study area but does completely cover some of the ILEC’s individual 

wirc centers”.x However, in cases where RCC’s service covered only portions of wire centers, 

thc Examiner’s Report concluded that “the most prudcnt course of action is to support a RCC 

petition to the FCC to waive thc rcquircincnt that RCC serve these full  exchange^:.^ Because no 

such waiver is needed under current FCC rules and policies, RCC filed Comments and a single 

Exception on the Examiner’s Report, requesting that thc MPUC’s final order apply a redefinition 

analysis that properly recomincnds redefinition o f  all rural ILEC service areas, including those 

with only partially covcrcd wire centers.’“ RCC notcd in its Comments that such an analysis is 

consistent with F C T  precedent as set forth in its order designating RCC Holdings, Inc., as an 

ETC in Alabama. I1 

On May 13, 2003, the M P U C  entered an Order (“MPUC Order”) adopting, in part, the 

Examiner’s Report and granting RCC’s requcst for EI’C status throughoul its licensed service 

arcit i n  Mainc.” A copy ofthc MPUC Order i s  provided as Attachment B hcreto. In particular, 

the M P U C  granted RCC’s Exception, agreeing that: 

The Examiner’s Report incorrectly staled that . . . a waiver from the FCC 
was necessary to certiry KCC in areas where it only covers part of an 
exchange. In its Exccptions, RCC correctly pointed out that the FCC 
found thal wireless carricrs need only service those portions of a wirc 
center covercd by . . . their federal wireless license.I3 

l~ K( (’Minncsota. ltic. e l  dl.. Dockci luo. 2002-134 (May 13. 2003) 

/ ( I  21 p. I I m2I  (cirarioii o r n i i i e ~ l )  I >  
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Thus, the MPUC Order specilied that the rural ILEC service areas that are not entirely found 

within RCC’s licensed servicc area should he redefined into service areas that are coterminous 

with wire center houndaries, such that each wire center constitutes a separate service area.I4 l h e  

MPUC Order further direcietl RCC to petition the FCC for concurrence with the service area 

retlcfinitions set rorth in the MPUC Order. RCC now suhmits this Petition to obtain the FCC’s 

concurrence, i n  accordance with thc MPUC Order, the Act and the FCC’s rules. 

II. DISCUSSION 

fhe  MPUC’s dccision to rctletinc rural LEC service areas is consistent with FCC orders, 

the recommendations o f  the Joint Board, and the competitively neutral universal service policies 

crnhcdded in the Act. Specifically, the redefinition requested in this proceeding will promote 

coinpetition and the ability o f  rural consuiiiers to have similar choices among 

telecommunications serviccs and at rates that are comparable to those availahle in urban areas.I5 

Thc proceeding provided all afkctcd parties with a n  opportunity to comment on the proposed 

rcdclinition, and the Examiner’s Rcport and the MPUC Ordcr fully considered and addressed the 

parties’ arguments on this subject. Accordingly, the rcdefinition proposed herein is well- 

supported by thc rccord at the state level, and the MPUC’s reasoned Order provides the FCC 

with ample Justification to issue a prompt concurrence. 

A. The  Requested Redefinition I s  Consistent With Federal Universal 
Service Policy. 

Congress, in passing thc 190h amendments to the Act, declared its intent to “promote 

conipclilion and reducc regulation” and io “encourage the rapid deployment of new 



telecommunications technologies."'" As part of its ePfort to further these pro-competitive goals, 

Congress enactcd new universal scrvice provisions that, for the first time, envision multiple 

FJCs in the same market." In furtherancc of this statutory mandate, the FCC has adopted the 

principle that universal sen/ice incchanisiiis be administered in a competitively neutral manner, 

meaning that no particular type of camer or technology should be unfairly advantagcd or 

disadvantagcd. I' 

Consistent with this policy, the FC'C and many state commissions have affirmed that ETC 

scrvicc areas should he defincd in a niaiiner that removes obstacles to competitive entry.'') 

Recently, for examplc, the FCC granted a petition of the Colondo Public Utilities Commission 

(Y'PUC'")  lor D scnice area redefiniiion idcntical to the rcdefinition proposed in this 

proceeding: I n  support o f  redefining CentiiryTel's service area along wire center boundaries, 

the CPUC emphasixed that ''In C'entttryTel's service arca, no company could receive a 

ilcsignnalioii as il competitive E-TC unlcss i t  is able to provide service in 53 separate, non- 

contiguous wirc ccntcrs located acrnss thc cntirety of Colorado . . . [Tlhis constitutes a 

significant harrier to entry."" The FCC agreed and, by declining to opcn a proceeding, allowed 

l i l  

~ ~~ ~~~~~~~~~~~~~ 

Pub. I_ No. 104.1 04, I I O  Star. 56 ( 1  996) (prcamble). I ,. 

. \ w 4 7  I l .S.( ' .  2 214(e)(2) 1 -  

.CY. Fi,,si re pot.^ m d  Ordc,t.. .sIrprii. I 2  F('C Kcd at 880 I ,  Competitive neutrality is not among the issues I X  

rcc'cntly refeised by the FCC 10 tlie Joint h a r d .  S r r  Fcrlernl-Smle Joint Board on  Universal Scrvicr, FCC 02.307 
(]el  Nov. 7 .  2002) ( - K c / , , r . i . n l  Or~d~w"). available ai  hnp:!/a.w\~.fcc.gov/wcb/universal~service/welcome.html. 

. kc .  L .  g , Fir ,$ /  l t c~por .~  imil f h i e i . .  vupi'ti. 12 kc'C Rcd at 11 187; Petition by the Public Utilities Conunissiou I" 

of the Stare of ('olorado Lo Redelinc the Scivice AIe;i of Crnhiry'l.el o f  Eagle, Inc., Pursuant to 47 C F.R. $ 
i4.?07(c) at  p. 4 (filed with the IT(' Aug. I ,  2002) ("CPUC Petilioil"). The CenturyTel Petition may be found on 

011: clociimciii is listcd oii llir system as wx ived  011 August 6, 2002. 
rtic rm " S  t ~ e c i n m i c  Coii~rner~t Filing System at http:/:gullfoss2.fcc.gov/prodiecfs/comsrch ~ v2.cgi. Please note that 

10 . S w  C P L K  Pctil ioii rll p. 5 (-'Pctiiionci requesls ngreeinciit to rcdcfine CcnturyTel's service area to the wire 
S C I ~ I C I  Icvr l " )  

i I" I ' e l l t l o l l  J I  11 4. 'I 

http:/:gullfoss2.fcc.gov/prodiecfs/comsrch


the requested redehiitioii to u k e  ellect." The FCC similarly approved a petition by the 

WdshiiiStoii Lllilitics and Transportation Commission ("WUTC") and about 20 rural ILECs for 

thc redcfinition of the ILECs' service areas along wire center boundaries, finding that: 

IO]ur concurrence with rural LEC petitioners' request for designation or 
Lhcir individual cxclianges as service areas is warranted in order to 
promote competitioii. The Washington Commission is particularly 
concemcd that rural areas . . . ate io1 lcft behind in  the move to greater 
coinpetition. Petitioners also state that designating eligible 
telecommunications carriers at thc exchange Icvcl, rather than at the study 
area Icvcl, will promote competitive entry by permitting new entrants to 
provide service in relatively small areas. . . We conclude that this effort to 
Facilitate local conipetition justi fies our concumnce with the proposed 
service area rcdefinition." 

Other slate commissions have similarly concluded that redefining rural ILEC sewice 

areiis along wire center boundaries is fullyjustilied by the pro-competitive goals ofthe 1'196 Act. 

For csample, in a recommended decision that was later adopted by the Minnesota Public Utilities 

C:otnmission. a n  administrati\e law judsi. ("A L J " )  rccommended approval o f  Midwest Wireless 

Ccmimunications. L~ L.C's proposal to redcline ccrtain rural ILEC service areas to the wire center 

I c ~ c l ,  and other rural I LEC scrvicc ;ireas below the wire center 

concluded thal "[[]he service area redefinition proposed by Midwest will benefit Minnesota 

coiisumers by prornoiing conipetitivc cntry and should be adopted."25 Similar conclusions were 

Specifically, the ALJ  



rcachcd in decisions granting E-fC status to wireless carriers in Arizona, New Mexico and 

w i sconsi ti.'" 

,As i n  those cases, the redelinition requcstcd in the instant proceeding will benefit Maine 

consumers in all reaches of RCK's liccnscd service territory, who will begin to sec a variety in 

pricing packages and service options on par with those available in urban and suburban areas.*' 

Thcy will scc infrastructurc investment in arcas fonnerly controlled solely by ILECs, which will 

hring iniprovcd wirclcss scrvicc and important hcalth and safety bcnetits associated with 

increased levels of radiofrequcncy coveragc. Rcdefinition will also remove a critical obstacle to 

conlpetilion, consistent with lkderal telecommunicatioiis policy 

CMRS carriers, wliosc scrvicc arcas arc determined by their FCC licenses, cannot hope to 

covcr thc cntircty oleach of the affected ILEC study areas. Therefore, unless their service areas 

forluitously cowr  an entire study area. CMKS carriers wishing to compcte on a level playing 

f ie ld  will bc rwced to conipetc without receiving the lypes of subsidies the TLECs have had 

access to Tor ycars. In sum, the requested rcdcfinilion is consistent with the pro-competitive 

policies of Congress and the FCC, and should therefore be granted 

B. The Requested Redefinition Satisfies the Three Joint Board Factors Under 
Section 214(e)(5) of the Act. 

A pctition to redefine a LEC service area must contain "an analysis that takes into 

account the rcconiniciidations of any Federal-State Joint Board convened to provide 

recommendations with respect to the dctinition ora  service area served by a rural telephone 

~ ~~ ~~~~~~ ~~ ~~~ ~~~~~~ 

. ~ ' ~ S m h  Dagley, h c . ,  Docker NO.  '1'-0256A-Y1~-0207 (Ariz. COT. Conlm'n Dec. IS, 2000) (FCC :I. 

ci)nciir iwicc planted May I6 and July I ,  2001); Sniilli Ihgley, Inc., Ulility Case No. 3026, Recommended Decision 
of lhe  H c m i i g  I:mlniiiei and Ceiliticatioii o f  Slipillation (N.M. Pub. Rcg. Comrn'il Aug. 14, 2001, adopted by Fillal 
Order (I'eh. 19, 2002) (1.CC cmicurrcncC granted Junc  I I .  2002); [lnited States IZellular Corporation, 8225-TI-102 
(LV t \ c .  I'SC I k c  20. 2002) (pctition for FCC conciirirncc lnot yet filed). 

. S w 1 7  L.S.( '  $ ZSJ(h) (?)  
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company.”2s In the Recomniozdetl Decisinti that laid the roundation for the FCC’s First Report 

trnrl Order. the loint Board enumerated three factors to be considered when reviewing a request 

to redefine a LlC’s service area.”’ 

First, thc Joint Board advised the FCC and thc States to consider whether the competitive 

carricr is altempting to “cream skim” by only proposing to serve the lowest cost exchanges.” As 

a wircless carrier, RCC is restricted to providing service in those areas where it is licensed by the  

FCC. RCC is not picking and choosing the lowest-cost exchanges; on the contrary, RCC has 

hascd its rcqucstcd ETC service area solely on its licensed service area and will serve customers 

upoii rcqucst throughout its designated ETC scivice area. There is virtually no opporlunity to 

cream skim hecause “all of the panial exchanges are located in very rural areas of Maine.”3’ 

Moreover, as ofMay 2002, rural ILECs have been required to select among the three 

paths adoptcd in the Four icm~h Report m t l  Order for the disaggregation and targeling ofhigh- 

cos1 siipporl below [he study area levelL3’ By moving support away from low-cost areas and into 

hig,h-cost arcas. lLECs have had the ability to niininiize or eliminate cream skimming.” Indeed, 

in addition to acknowledging lhat RCC is not selectively serving high-density areas, the MPUC 

‘J 



Order cmphasized that the opportunity to disaggregate support “lesscn[s] the opportunity for a 

windfall lor KCC should only customers i n  less rural areas subscribe to RCC’s s e r v ~ c e . ” ~ ~  

KCC has taken the opportunity to revicw the disaggregation filings submitted by Maine’s 

I I  H ’ s .  Several of lhe affected ILECs elected to disaggregate support under Path 3 by self- 

certi rying disaggregation plans that went into effect immediately upon being filed.” If properly 

clonc. these plans have erfectively moved higher levels o f  support away from lower-cost, higher- 

tlcnsity arcas and to areas where costs are higher and scrvicc is needed most ~ thus reducing OJ 

eliminating thc possihility of crcam skimming. The remaining arfected ILECs elected not to 

disaggregate support, presumably because they bclievcd that the apportionment of support 

corresponded with costs and there were no significant cream skimming opportunities that needed 

to bc addressed 

Even if cream skimming opportunities persist despite explicit rules permitting 

disaggegation of support, redefinition should not be denied for that reason. Where an ILEC’s 

disaggrcgation filing (or failure to file) niay harm universal service by creating or perpetuating 

crcaiii-skimming opportunities, the appropriate response is for the state commission or another 

patty to challengc thc LEC’s filing.”’ Already, at least two states have taken the initiative in this 

niiiiincr to address inappropriatc LEC disaggregation plans.” Should the MPUC or the FCC 

~ ~~~~ . ~ ~~~~~~~~~ 

MPIJC‘ Ordcr a1 p. I I 

Paill 3 filiiigs were made h y  Ciiiiimunilv Scrvice Trlephone Company, Island Telephone Company, and 

,1 

.> 

Soinci SCI Tclcphwie Compaiiy. 

S w  47 <‘ F.R. $9 54.31i(h)(3). 54 315(c)(S), 54.315(d)(5) 

.S(w C’I‘IIC Reply Cominents at  pp 3-4 ( f i led Sepi. 27, 2003) (addressing cream-skimming concerns by 
o w r i h g  Ccntuiylcl’s P a t h  3 filiiig, wliich divides study arc3 into two largc cost zones, and rcplacing i t  w i t h  
~l~saggi~c.patioii on a wiic-center haria):  111 the Mailcr of Disaggregation of  Federal Universal Service Suppon of 
Asntiii ‘I’cI. Co. ct ill.. Order ReJCCClng Disaggrcgatlon Fillngs by Asotin Tel. Co. and CenturyTel, and Directing 
1 0 1 1 ~ 1  I I I C s  to Filc Ihsaggregariorl Plans with the (‘ommlssion Not h e r  Than Augusi 23, 2002, Docker Nos. CIT-  
i l l ~ 3 l i X  and ll1’-0?3020 (Wash IJ ~T.C. rcl Aug. 2 ,  N U 2 )  ( rc jccr~ng certain mriil Il.ECd~saggrcgation filings hascd 
t ) i i  Iiniling that ilisaggregation “ . ; h < ~ l d  hc done nl thc exchange level”). 

i,, 

,~ 
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dewmine that i t  is nccessary to open a procccding to modify any of the LECs' disaggregation 

 choices^ i t  need not delay the instant request for rcdefinition pending such m o d i f i ~ a t i o n . ~ ~  

Sccond, the Ioint Board recommended that the FCC and the States consider the rural 

carrier's special status under ihc  1996 Act.'" I n  reviewing RCC's application for ETC status, the 

MPUC weighed numcrous factors in ultimately detcrmining that such designation was in the 

puhlic intcrcst. Congress mandatctl this puhlic-interest analysis in order to protect the special 

status o f  niral cainers in the same way i t  established spccial considerations for rural carriers with 

rcgard to inlcrconncction, unbundling, and resalc rcquirements.'" No action in this proceeding 

will alfect or prcjudgc any fulure action the MPUC or the FCC may take with respect to any 

1 .F,C's status as a rural tclephonc company, and nothing about service area redefinition will 

diminish a LEC's slatus as such. 

Finally, the Joint Board rccommcndcd that the FCC and the States consider the 

adnlinistrative burden ii rural LEC would face by calculating its costs on a basis other than its 

cntirc study arca.JI In thc instant casc, RCC's request to define its service area along boundaries 

that differ from rural 1,EC study area houndanes i s  madc solely for ETC designation purposes. 

Delining thc servicc area in  this  manner will in no way impact the way the  affected rural LECs 

calculate their costs, but is solely to enable RCC to begin receiving high-cost support in those 

areas in thc same nianncr as the incumbent LECs. Rural LECs will calculate costs and submit 

I 1  



data lor purposes of collectin!: high-cost support in the same manner as they do now. Moreover, 

as thc MPLJC propcrly concludcd, lo the extent any affected rural lLEC will find it necessary to 

disaggregate support, thc heiictit of prevcnting cream skimming u$ill outweigh any 

adniinistralivc hurdcn involved." 

111. CONCLUSION 

KCC slands ready to provide reliable, high-quality tclecommunications service to Maine 

consuiners by iiivesling federal high-cost support i i i  huilding, maintaining and upgrading 

wireless infrasti-iicturc throughout its licenscd service area. The MPUC has declared that RCC's 

usc of'higli-cost support to increasc the availability of additional services and increase 

incestincnt in rural Maine wil l  serve the public intcresl." Yet, without the FCC's concurrence 

wi th  Ihc rural I l ~ . t C  service area redefinition proposcd i n  the MPLJC Order, RCC will not he able 

to bring lhosc benefits to consuiiiers i r i  many areas i n  which i t  is authorized by the FCC to 

provide scrvice. I'hc rcdetinition rcqucstcd i n  the .Anicndmcnt will cnahle RCC's designation as 

an ETC to take cffcct througlioul its licensctl servicc area i n  Mainc. 

The rclief proposcd by RCC is exactly the same as the relief granted by the FCC and state 

conimissions to numerous other carriers throughout the country, and the FCC is well within its 

authority to grant its prompt concurrence. RCC submits that the benefits of having [he company 

designated throughout its FCC-licensed scrvicc area are substantial and thosc benefits will inure 

to rural constliners who desire RCC's servicc, particularly thosc consumers who are eligible for 

Lifclinc and Link-Up henelits and currently havc 110 choice o f  service provider. Accordingly, 

I? 



RC'C requests that the Commission grant its concurrence with the MPUC's decision to redefine 

the rural ILK service areas listed 111 Attachment A hereto 

Rcspcct Tu I I  y su binii ted, 

c 4 I/ L.  &A- 
Kimball L. Kenway 

Curtis Thaxter Stevens Brodcr & Micoleau 
One Canal Plaza 

Portland, ME 041 12-7320 

_ _  ~~ 

// 
DaLid A .  LaFuna 
Steven M. Chernoff 
Lukas Nace Cutierrez & Sachs, Cliarteretl 
I 1  I I Nineteenth Street, N.W. 
Suite 1200 P.O. Box 7320 
Washington, D.C. 20036 

Attorneys for RCC Minnesota, Inc. 

June 24, 2003 
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Attachment A 
Maine Rural LEC Wire Centers to Be Redefined 

Company Name 
COMMUNITY SERVICE TELEPHONE CO 
COMMUNITY SERVICE TELEPHONE CO 
COMMUNITY SERVICE TELEPHONE CO. 
COMMUNITY SERVICE TELEPHONE CO. 
COMMUNITY SERVICE TELEPHONE CO 
COMMUNITY SERVICE TELEPHONE CO. 
COMMUNITY SERVICE TELEPHONE CO 

ISLAND TELEPHONE CO. 
ISLAND TELEPHONE CO. 
ISLAND TELEPHONE CO 
ISLAND TELEPHONE CO 

NORTHLAND TELEPHONE OF MAINE, INC. 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC. 
NORTHLAND TELEPHONE OF MAINE, INC. 
NORTHLAND TELEPHONE OF MAINE, I N C ~  
NORTHLAND TELEPHONE OF MAINE, INC. 
NORTHLAND TELEPHONE OF MAINE. INC. 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC. 
NORTHLAND TELEPHONE OF MAINE. INC. 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC 
NOKTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC 
NORTHLAND TELEPHONE OF MAINE, INC. 

OXFORD COUNTY TELEPHONE 8 TELEGRAPH CO. 
OXFORD COUNTY TELEPHONE 8 TELEGRAPH CO. 
OXFORD COUNTY TELEPHONE &TELEGRAPH CO 
OXFORD COUNTY TELEPHONE 8 TELEGRAPH CO 
OXFORD COUNTY TELEPHONE 8 TELEGRAPH CO. 

OXFORD WEST TELEPHONE COMPANY 
OXFORD WEST TELEPHONE COMPANY 
OXFORD WEST TELEPHONE COMPANY 
OXFORD WEST TELEPHONE COMPANY 
OXFORD WEST TELEPHONE COMPANY 
OXFORD WEST TELEPHONE COMPANY 
OXFORD WEST TELEPHONE COMPANY 
OXFORD WEST TELEPHONE COMPANY 

SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO. 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO. 

OXFORD COUNTY TELEPHONE a TELEGRAPH c o .  

EWNTMEXA 
GRNEMEXA 
LEDSMEXA 
LTFDMEXA 

MNMOMEXA 
MTVRMEXA 
WNTHMEXA 
FHBRMEXA 
ISHTMEXA 

MTNCMEXA 
SWISMEXA 
BRKSMEXA 
EGLKMEKA 
FRBGMEXA 
FRDMMEXA 
FTKNMEXA 
ISFLMEXA 

KGMNMEXA 
LBRTMEXA 
LEE MEXA 
LVLLMEXA 

MTWMMEXA 
NFBGMEXA 
NLVLMEXA 
PATNMEXA 
PLRMMEXA 
S H M L M E XA 
S M M L M E XA 
STFNMEXA 
STSPMEXA 
WASHMEXA 
BCFDMEXA 
CNTNMEXA 
NTRNMEXA 
S M N R M E XA 
TRNRMEXA 
WPRSMEXA 
ANDVMEXA 
BETHMEXA 
H B R N M E XA 
LCMLMEXA 
NNWYMEXA 
RXPDMEXA 
UPTNMEXA 
WBTHMEXA 
ATHNMEXA 
BGLWMEXA 
CBGRMEXA 
CRBSMEXA 

EMLKMEXA 
KGFDMEXA 
MRCRMEXA 
NANSMEXA 
NNPRMEXA 
NRDGMEXA 
NWVNMEXA 
P H L P M E XA 

E WINTHROP 
GREENE 
LEEDS 

LITCHFIELD 
MONMOUTH 
MT VERNON 
WINTHROP 

FRENCHBORO 
ISLtAUHAlJT 
MATlNlCUS 
SWANS IS 
BROOKS 

EAGLE LAKE 
EASTCONWAY 

FREEDOM 
FORT KENT 
ISLAND FLS 
KINGMAN 
LIBERTY 

LEE 
LOVELL 

MATTAWMKEG 
CHATHAM 
NO LOVELL 

PATTEN 
PALERMO 

SHERMAN M I  
SMYRNA M I  
ST FRANCIS 

STOCKTNSPG 
WASHINGTON 

BUCKFIELD 
CANTON 

NO TURNER 
SUMNER 
TURNER 

WEST PARIS 
ANDOVER 

BETHEL 
HEBRON 

LOCKEMILLS 
NO NORWAY 

ROXBURYPND 
UPTON 

WESTBETHEL 
ATHENS 
BIGELOW 

COBURNGORE 
CARRABSSTT 

EMBDENIAKE 
KlNGFlELCl 
MERCER 

NORTHANSON 
NNEWPORTILD 
NORRIDGWCK 
NEWVlNYAR:D 

PHILLIPS 

Page 1 

Wirecenter Code Localih Covered fYINI Full or Partial 
Y FULL 
N 
N 
Y 
Y 
Y 
Y 
N 
N 
Y 
N 
Y 
Y 
N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
Y 
N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 

Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 

NIA 
NIA 

FULL 
FULL 
FULL 
FULL 
NIA 
NIA 

FULL 
NIA 

FULL 
FULL 
NIA 

FULL 
FULL 

PARTIAL 
PARTIAL 

FULL 
FULL 
FULL 
FULL 
NIA 

FULL 
PARTIAL 

FtI1.L 
FULL 
FULL 

PARTIAL 
PARTIAL 

FULL 
FULL 
FULL 
NJA 

FULL 
NIA 

FULL 
FULL 
FULL 
FULL 
FULL 
FULL 
FULL 

PARTIAL 
FULL 
FULL 
FULL 

PARTIAL 
PARTIAL 

FULL 
FULL 
FULL 
FULL 
FULL 
FULL 
FULL 
FULL 
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SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
SOMERSET TELEPHONE CO 
STANDISH TELEPHONE CO 
STANDISH TELEPHONE CO 
STANDISH TELEPHONE CO 
STANDISH TELEPHONE CO 
STANDISH TELEPHONE CO 

WEST PENOBSCOT TELEPHONE 8 TELEGRAPH CO 
WEST PENOBSCOT TELEPHONE 8 TELEGRAPH CO 
WEST PENOBSCOT TELEPHONE 8 TELEGRAPH CO 
WEST PENOBSCOT TELEPHONE 8 TELEGRAPH CO 

Page 2 

ROMEMEXA 
SALMMEXA 
SMFDMEXA 
SOLNMEXA 
SRTNMEXA 
STRNMEXA 
WELDMEXA 
DNMKMEXA 
LMTNMEXA 
SEBGMEXA 
STFLMEXA 
STNDMEXA 
CORNMEXA 
EXTRMEXA 
JNBOMEXA 
STSNMEXA 

ROME. 
SALEM 

SMITHFIELD 
SOLON 

STRATTON 
STRONG 

WELD 
DENMARK 
LlMlNGTON 

SEBAGO 
STEEPFALLS 

STANDISH 
CORINNA 
EXETER 

JONESBORO 
STETSON 

Y 
Y 
Y 
Y 
Y 
Y 

Y 
Y 
Y 
N 
N 
N 
Y 
Y 
N 
Y 

FULL 
FULL 
FULL 
FULL 

PARTIAL 
FULL 
FULL 
FULL 

PARTIAL 
NIA 
NIA 
NIA 

FULL 
FULL 
NIA 

FULL 
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STATE OF MAINE 
PUBLIC UTILITIES COMMISSION 

Docket No. 2002-344 

May 13,2003 

RCC MINNESOTA, INC. ORDER 
SRCL HOLDING COMPANY 
SAC0 RIVER COMMUNICATIONS CORPORATION 
Request For Designation As Eligible 
Telecommunications Carrier 

WELCH, Chairman; NUGENT and DIAMOND, Commissioners 

I" SlJMMARY 

In this Order, we designate RCC Minnesota, Inc. (RCC)' as an eligible 
telecommunications carrier (ETC) pursuant to Section 21 4(e)(2) of the 
Telecommunications Act of 1996 (TelAct) and Section 54.201 of the Federal 
Communications Commission's (FCC) Rules, 47 C.F.R. 5 54.201. 

I!. PROCEDURAL HISTORY 

RCC is a predominately rural wireless carrier which serves in many areas 
throughout the state. On June 7, 2002, RCC submitted an Application seeking 
designation as an ETC pursuant to Section 214 (e)(2) of the TelAct and 
47 C.F.R. 5 54.201. RCC requested that it be designated as eligible to receive 
all available support from the federal Universal Service Fund (USF) including, but 
not limited to, rural, insular and high cost areas and low income customers. 

Following notice of the Proceeding, Petitions to Intervene (all of which 
were granted) were received from Community Service Telephone Company 
(CST), the Telephone Association of Maine (TAM), and the Office of the Public 
Advocate (OPA). Verizon Maine obtained limited intervenor status. CST, TAM 
and OPA filed comments on July 30,2002, in response to a July 1,2002 
Procedural Order requesting a preliminary response to RCC's application. After 
discovery by the intervenors on RCC. a Technical Conference was held on 
October 8 ,  2002. Thereafter, pursuant to a November 27, 2002 Procedural 
Order, TAM, CST and OPA filed Briefs on December 23, 2002.2 On January 24, 
2003, RCC prefiled the testimony of Rick O'Connor, Senior Vice President for 
RCC's Northern Region (which includes Maine). three State of Maine Legislators 
(the "Legislative Witnesses") and nine other Maine citizens, together with its 

~~~ ~ ~~~~~ ~ ~~ ~ 

'RCC does husiriess in Mairre as Unicel 

)AI( partirs were invited Io file both testimony and legal brief:; TAM, OPA. and CST only 
filcd legal briefs. 
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Brief. RCC then responded to a further round of discovery from OPA, TAM and 
CST on February 14, 2003. On February 26, 2003, RCC filed a letter with the 
Cornmission indicating that it would be offering the statements of its Legislative 
Witnesses as comments from interested parties, but not for evidentiary purposes. 

On February 28, 2003, RCC and the OPA filed a Stipulation which 
recommended that the Commission accept and adopt the Stipulation as its final 
disposition in the case. On March 3, 2003, both a hearing and oral argument 
were held in this matter. All parties attended and participated. 

On April 17,2003, the Hearing Examiner issued an Examiner's Report in 
the form of a Draft Order recommending that the Commission accept the terms of 
the Stipulation submitted by RCC and the OPA and thereby designate RCC as 
an ETC. Exceptions to the Examiner's Report were filed by RCC, TAM, and 
C S T ~  

111. LEGAL STANDARDS 

The Telecommunications Act of 1996 provided for the continuing support 
of universal service goals by making federal USF available to carriers which are 
designated as ETCs. Section 214(e)(2) of the TelAct gives state commissions 
the primary responsibility for designating carriers as ETCS.~  To be designated an 
ETC, a carrier must offer all nine of the services supported by the universal 
service fund4 to all customers within the ETC's service area and advertise the 
availability of those services throughout the service area.5 Further, as a 
condition for receipt of federal USF support, each year a carrier must certify to 
the state commission and the FCC that the funds it receives are being used in a 
manner consistent with the requirements of 47 U.S.C 9 254(e). 

In the case of an area served by a rural ILEC, the ETC's designation must 
be in the public interest.6 There is little guidance, however, within the TelAct 

~~ ~ ~ ~~~~~~~~~ ~~~~~~~~~~~~ . ~~ . 

'47 U S.C.  5 214(e)(2) See also Federal-State Join1 Board on Universal Service; 
.- Promotinq-Deployment and Subscribershia in Unserved and Underserved Areas, lncludinq Tribal 
and Insular-, CC Dockel No. 96-45, Twelfth Report and Order, Memorandum Opinion and 
Order, and Further Notice of Proposed Rulemaking. 15 FCC Rcd 12208, 12255, 7 93 (2000) 
(Twelfth Repocf and Order) 

'The FCC has defined the services that are to be supported by the federal universal 
service support mechanisms lo include: (1) voice grade access to the public switched network; 
(2) local usage; (3) Dual Tone Multifrequency (DTMF) signaling or its functional equivalent; (4) 
single-parly service or its functional equivalent; (5) access to emergency services, including 91 1 
and enhanced 91 1 ,  (6) access to operator services; (7)  access to inierexchange services; (8) 
access to directory assislance, and (9) toll limitation for qualifying lo'w-income customers, 47 
C F R 5 54 101(a)~  

"47 U S C $214(e)ll), 47 C: F: R 5 !i4 lO l (a )  

" A 7  U S  <; 4 2 14(e)(2) 
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regarding how state commissions should evaluate the "public interest" in this 
context. Other state commissions have found that they should take into account 
the purposes of the Act and consider the relative benefits and burdens that an 
additional ETC designation would bring to consumers as a whole.' The FCC. 
when acting in the place of a state commission because of jurisdictional 
limitations, has considered such factors as: (1) whether the customers are likely 
to benefit from increased competition; (2) whether designation of an ETC would 
provide benefits not available from ILECs; and (3) whether customers would be 
harmed if the ILEC decided to relinquish its ETC designation.* 

IV. PARTIES' POSITIONS 

RCC claims that designation as in ETC is in the public interest 
because it will allow RCC to "secure USF support for direct investments in 
Maine's wireless telecommunications infrastructure - investments that either 
would not be made in the absence of USF support, or will be substantially 
delayed." RCC also claims that competition will be bolstered by its designation 

RCC seeks designation only in those areas covered by its federal 
licenses. Because federal wireless licenses are granted on the basis of 
municipal and county boundaries, they do not match wireline exchange 
boundaries. Thus, RCC also requests that the service areas of 20 rural 
independent telephone companies (ITCs) be modified so that RCC can meet its 
federal requirement of offering service throughout the service area. RCC 
believes that re-alignment of Verizon's service areas is not required. RCC states 
that modification of the ITCs' boundaries will not impact the amount of support 
the ILEC receives because the support is calculated on a study area, not service 
area, basis. RCC also claims that the Commission should not be concerned with 
"cream skimming" because it is willing to serve all areas covered by its federal 
license - it is not picking and choosing certain areas to serve because they are 
low cost. 

Finally, RCC believes that the Commission's authority to regulate 
its practices is severely limited by both federal and state law. Specifically, federal 
law preempts state commissions from regulating the entry and rates of wireless 
carriers. RCC urges a broad interpretation of this limitation. In addition, RCC 

'See e.g , In the Matter of the Petition of RCC Minnesota, Inc. For Designation as an 
mgglhb Te/et:orni,ri/n/cat/oris Carrier, Wash. Utilities and Transportation Commission, Docket No 
UT-02033. Order (Aug 14, 2002) at 7 I O .  

in /he Matter of the Federal State Joint Board on Universal Sewice, RCC Holdings, Inc. 11 

l'elilion In,- Designafion as arr Eligible Telecommcinications Carrier Throughout Its Licensed 
Servicc A r f w  in fhf !  State of Alabama. CC Docket 96-45. DA 02-3181, Memorandum Opinion and 
Order (Nrw 2002) (Alabama Order) 
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argues that the Cornmission is a "creature" of the Legislature and that 35-A 
M.R.S.A. 9 102(13) generally precludes Commission jurisdiction over wireless 
service. RCC acknowledges that 35-A M.R.S.A. § 102(13)(C) provides tor 
Commission assertion of jurisdiction afler an investigation and a determination 
that a wireless carrier is offering basic local exchange service but claims that 
TAM should have requested such an investigation at the outset of the proceeding 
and that no factual grounds exist to warrant an investigation. 

RCC is a party to the Stipulation that was submitted to the 
Commission on February 28. 2003. The Stipulation is discussed in Section E 
below. 

TAM argues that RCC has not met its burden of proof to show that 
it meets the requirements for becoming an ETC. TAM argues that the goal of 
universal service is not increased competition, but rather ensuring that as many 
people as possible are connect to the public switched network. It questions why 
RCC's designation would be in the public interest, especially in light of the fact 
that RCC admits that its service would not likely be used as a substitute tor 
landline phones but instead as a secondary line for mobile telecommunications 
purposes. Thus, TAM believes that RCC has not shown that RCC's use of 
federal USF monies will advance universal service goals in Maine and, 
accordingly, be in the public interest. 

TAM further argues, however, that if the Commission does decide 
to grant RCC ETC status, RCC should be subject to the same obligations as 
wireline ETCs. TAM also takes the position that before the Commission can 
designate RCC as an ETC it must find under 35-A M.R.S.A. Q 102(13) that RCC 
is offering basic local exchange service and thus is subject to Commission 
regulation, including the requirements of Chapter 290. TAM argues that while 
the Commission is preempted from regulating the entry and rates of wireless 
carriers, the FCC has made clear that the state commissions may regulate 
wireless carriers in the areas of billing practices, customer protection, and 
matters relating to the provisioning of universal service. 

CST urges the Commission not to grant RCC's ETC application 
because it believes the consequences of granting ETC status to wireless carriers 
such as RCC are injurious to the public interest and outweigh any benefits that 
might exist. CST outlined a number of specific concerns, most of which center 
on four themes. First, CST believes that the potential positive effect on universal 
service resulting from granting ETC status to wireless carriers is de minimis 
because of Maine's already very high universal service penetration. Second, 
CST IS concerned that support for wireless carriers will enable them to ''take" 
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customers from rural carriers. resulting in lower revenue streams to rural carriers 
who will then look to both federal and state USF mechanisms for more support 
as well as to customers for higher rates. Third, CST believes that the strain on 
state and federal USF mechanisms will become politically impossible to support 
and that customers in rural areas will suffer because of increased rates. Finally, 
CST argues that there IS no assurance that receipt of USF support will result in 
RCC doing anything different from what it would have done without USF support 
and that approval of RCC's Request could create additional costs for rural ILECs 
by causing them to redefine service areas. 

The OPA's position throughout this proceeding has been that 
RCC's application should only be approved if RCC satisfies "certain conditions 
required by the public interest." In its December 23, 2002 Comments, the OPA 
outlined the conditions it sought, namely. that RCC offer a "basic service" plan 
that is priced at or below the basic rates of other local providers and that RCC 
provide specific information to the Commission concerning how the USF funds 
are being used to improve wireless coverage of wireless areas in Maine. The 
OPA also took the position in December that the Commission should assert 
jurisdiction over RCC pursuant to 35-A M.R.S.A. § 102(13)(C) and that all 
Commission Rules applicable to wireline ETCs should apply equally to RCC. 

In late February, the OPA modified its position when it and RCC 
came to an agreement regarding the terms under which RCC should be granted 
ETC status. The OPA's modified position is discussed below. 

E. Terms of the Stipulation 

On February 28, 2003, the OPA and RCC submitted a Stipulation 
"intended to resolve the outstanding issues" in this proceeding. It appears that 
TAM and CST were not included in the early stages of discussions between the 
OPA and KCC but that they were advised of the discussions several days before 
the Stipulation was filed and were given an opportunity to participate in the 
discussion at that time. 

The Stipulation provides for the following resolution of the case: 

a RCC is designated an ETC in the areas where it is licensed 
to provide wireless service in Maine, thus necessitating the 
redefinition of certain ILEC service areas; 

RCC will make good faith efforts to establish a call 
placement service which would allow persons to reach RCC 
customers even when the person does not know the 
customer's number; 

5 
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c. RCC will establish a Universal Service Rate Plan for $1 5.00 
per month; and 

d. RCC will comply with Chapters 290 and 294 of the 
Commission's Rules. 

At the hearing, both the OPA and RCC urged the Commission to 
adopt the Stipulation as a fair resolution of the matter. The OPA stated that the 
most obvious benefit of RCC's designation would be additional monies for 
infrastructure improvement in Maine. The OPA also noted that the Stipulation 
included benefits that were not originally included in RCC's application, including 
the provision of a basic service plan and compliance with Chapter 290 of the 
Commission's Rules. Finally, the OPA responded to TAM's concerns regarding 
RCC compliance with other Commission rules by commenting that there were no 
"burning issues'' associated with those rules and thus no immediate need to 
pursue their enforcement against RCC. 

TAM, both in written comments and at the hearing, argued that the 
Stipulatiori falls far short of the necessary safeguards to protect customers of an 
ETC, whether it is wireless or wireline, and to ensure that the goals of universal 
service are truly met. TAM believes that the Stipulation is not in the public 
interest, and would undermine the requirement that the Commission find that 
granting RCC ETC status is in the public interest before approving RCC's 
request to be certified as an ETC. Moreover, TAM believes that the Commission 
should have regulatory jurisdiction over RCC pursuant to 35-A MRSA 9 
102( 13)(C) and that this issue would be best resolved as a part of this 
proceeding. Additionally, TAM believes that, in addition to Chapter 290, RCC 
should be required to comply with many other Cornmission rules, such as 
Chapters ,130, 140 210, 296, 297, and 895. Ultimately, however, TAM's greatest 
concern, and the focal point of its arguments, is the long-term viability of 
universal service (and thus the viability of the independent telephone companies 
that rely upon universal service) if RCC and other wireless carriers are certified 
as ETCs. 

CST's arguments against both RCC's application and the 
Stipulation focused on the public interest standard. CST argued that granting 
RCC's application might be at odds with statutes requiring that telephone service 
be adequately provisioned and reasonably priced. CST's arguments were based 
upon concerns similar to those of TAM regarding the long-term viability of 
universal service if wireless carriers are certified as well as the competitive 
impact of EiTC designation on the ITCs. CST also raised arguments relating to 
its need to average costs Over its service area in order to meet requirements that 
pricing be averaged. 
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V. DECISION 

Based upon the record before us and for the reasons discussed below, we 
find that RCC meets all of the requirements of 47 U.S.C. 0 214(e)(2) and 47 
C.F.R. 0 54.201 and designate RCC as an ETC in those areas covered by its 
federal wireless license in Maine.g 

A. Required Service and Advertising 

As stated above, an ETC must offer and advertise the services 
supported by the federal universal service mechanisms throughout the 
designated service area." Early in the proceeding there were concerns 
regarding the ubiquity of RCC's service within its territory and the quality of the 
service provided. RCC witness Rick O'Connor testified that RCC did, in fact, 
offer the required services and advertise their availability. He further testified that 
RCC would agree to supply service to anyone who asked for it within its 
designated service area. At the hearing, none of the parties cross-examined Mr. 
O'Connor regarding these assertions nor did the parties offer any testimony to 
controvert Mr. O'Connor's assertions. 

Based upon our own review of the record, we find that RCC does 
offer all of the required services and that it does (or will) advertise their 
availability. With regard to concerns relating to ubiquity of service and the 
obligation to serve all customers, we first find that the FCC's rules do not require 
a carrier to have the capability to serve all customers at the time of designation, 
only that the carrier be willing to serve all customers." The FCC has said that to 

~~~~~~ ~~~~~~~~~~~ . ~ ~ ~ ~ . .  

In reviewing a stipulation submitted by the parties to a proceeding, we consider whether ' J  

the parties loining the stipulation represent a sufficiently broad spectrum of interests such that 
there is no'appearance or reality of disenfranchisement, whether the process was fair to all 
parties. and whether the stipulated result is reasonable and in the public interest. Consumers 
Maine Water Co., Proposed General Rate Increase of Bucksport and Hartland Divisions, Docket 
No. 96-739 (Me. P.U.C. July 3, 1997). The Hearing Examiner recommended accepting the 
Stipulation based upon a finding that all of the conditions for accepting a Stipulation were met. In 
its Exceptions, CST argued that the Commission should not accept the Stipulation because i t  
does not represent the full spectrum of interests involved in the case and does not provide a 
basis for findings of fact on the public interest standard. We find it unnecessary to reach the 
question of the validity of the Stipulation because the record before us contains sufficient 
information upon which to base our decision. Thus, we do not address in detail the concerns of 
CST about the full spectrum? of interest signing onto the Stipulation. We do note, however, that 
TAM and CST were afforded an opportunity to participate in the settlement discussions, albeit 
later in the process. Further, neither TAM nor CST complained about the settlement process 
during the hearing and oral argument held on March 5. 2003. 

"'4;: IJ S C 5 214(e)(l) 

1 '  Six? FederaCState Joint Board on Universal Service, WesteLWireless gorporation 

17 (2000) (Declaratory Ruling), 
!'elitiLJl hLPB!ri.ption p b ! l O r d e r , E e . w t h D a k o t a  Public Utilities Commission, Declaratory 
R~~! l~r lg,  CC Docket No 96-45, 15 FCC Rcd 15168 at 15175, 
pel '11 fcr rc?cons. perirling 
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"require a carrier to actually provide the supported services before it is 
designated an ETC has the effect of prohibiting the ability of prospective entrants 
from providing telecommunications service."" Instead, "a new entrant can make 
a reasonable demonstration . . . of its capability and commitment to provide 
universal service without the actual provision of the proposed ~e rv i ce . " ' ~  Section 
22.99 of the FCC's rules acknowledges the existence of "dead spots" in cellular 
service and states that "[slervice within dead spots is p res~med . " '~  Finally, we 
take judicial notice of the extensive advertising done by RCC and other cellular 
providers in Maine and we accept RCC's commitment to use a portion of its 
advertising budget to increase customer awareness of Lifeline and Link-Up. 

B. Public Interest 

The concept of universal service is a broad one, especially as 
articulated in TelAct. Universal service should include choice in providers and 
access to modern services. Designating RCC as an ETC will allow rural 
customers to enjoy the same choices in telecommunications that urban 
customers have, including additional access to broadband through wireless 
devices. Further, because of the way federal USF is calculated, designation of 
RCC will not take any money away from Maine's rural ILECs. Indeed, neither 
TAM nor CST specifically refuted the assertions by RCC that the support to all 
the incumbent wireline carriers will be unchanged by the granting of ETC status 
to RCC. Finally, CST's claim that granting RCC ETC status could result in higher 
rates for incumbent customers is not supported by any evidence or analysis. 

In its Exceptions, CST argues that the public interest standard has 
not been met. Specifically, CST claims that the Examiner's Report did not make 
findings on many public interest issues, such as the impact on the universal 
service fund, rates of rural telephone companies, and the harm to rural telephone 
companies by increased competition. 

While we acknowledge the possibility raised by CST (and TAM) 
that providing USF support for wireless service (which in most instances will be a 
second line) may ultimately not be a sustainable policy and may have 
competitive impacts on ITCs, we find that RCC meets the statutory requirements 
and that Maine consumers (who pay into the federal USF) should not be denied 
benefits. The public interest is not as narrow as CST has defined it. The 
evidence that RCC will the funds made available by ETC status to increase the 
availability of additional services and increase investment in rural Maine supports 
our conclusion that granting ETC status is the public interest. 
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At this time, there is no evidence before us to suggest that the list 
of horribles advanced by CST will, in fact, occur. As the events of the last three 
years have shown, predicting the future in the telecommunications arena has 
proven to be one of the fastest roads to bankruptcy. Absent good reason to 
believe that an adverse consequence will occur, or that the effects will be severe 
and irre~ersible'~, we are unwilling to forgo the benefits that are likely to be 
achieved by granting the petition. Further, while granting RCC status as an ETC 
may exacerbate CST's concerns, it does not bring them into existence. Federal 
policy already allows wireless carriers to compete with rural telephone 
companies. Thus, the FCC has already determined that the benefits of having 
this new and potentially competing technology outweigh the harm that may flow 
to the rural telephone companies or the potential impact on the USF. 

Finally, we do not believe this proceeding is the appropriate forum 
for resolving many of the issues raised by TAM and CST. The FCC has recently 
requested the Federal-State Joint Board on Universal Service (Joint Board) to 
provide recommendations to the FCC relating to high-cost universal service 
support in study areas in which a competitive ETC is providing service, as well as 
issues relating to USF support for second lines.16 Issues of rate rebalancing and 
deaveraging are very complex. An exploration of those issues will require the 
development of an extensive record and consideration of many factors beyond 
the scope of this proceeding. We do not believe the decision we make today will 
foreclose our ability to address the issues in full at the appropriate time. 

C. Service Area Boundaries 

No party has contested RCC's designation in Verizon's study area. 
Further, no party has disputed RCC's assertion that the Commission does not 
have to re-draw Verizon's service area boundaries to conform with RCC's 
licensing boundaries but instead may designate RCC's ETC service area as 
those portions of Verizon's service area covered by RCC's cellular license. It 
appears from our review of the FCC's recent decision designating RCC as an 
ETC in Alabama that RCC's assertions are ~ 0 r r e c t . l ~  

Differences in RCC coverage and ITC boundaries, as well as 
federal law regarding rural study areas, require a different approach in rural 
independent telephone company areas. Under section 214(e)(5), a rural 
company's "service area" (for purposes of competitive ETC coverage) is the 

'"This possibility IS greatly reduced by the requirement that we review the ETC 
designation ,annually. 

See Federal-State Joint Board on Universal Service, CC Docket 96-45. FCC 02-307 i i  

Older (;el Nov 8 ,  2 0 0 2 ) ~  

" , ~ / a t m n ~ i  Orc/er at 7 33 
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same as the company's "study area" (used to determine USF) unless and until 
the FCC and the State. after taking into account recommendations of the Joint 
Board, establish a different definition of service area for such company. 

In the FCC's RTF Order. the FCC determined that USF support 
should be disaggregated and targeted below the study area level to eliminate 
uneconomic incentives for competitive entry caused by the averaging of support 
across all lines served by a carrier within its study area." Under disaggregation 
and targeting, per-line support is more closely associated with the cost of 
providing s e r ~ i c e . ' ~  Section 54.315 of the FCC's rules required rural carriers to 
choose one of three disaggregation paths by May 15, 2002. All carriers in Maine, 
except CST, Island, and Somerset chose Path 1, which does not require them to 
disaggregate s ~ p p o r t . ' ~  Community Service, Island, and Somerset chose Path 
3, which required them to self-certify to the state commission that they had 
disaggregated in compliance with FCC rules. 

The circumstances described above require us to take two different 
approaches to certifying RCC in ITC areas. First. we address rural ILECs whose 
entire study area is covered by RCC. namely Bryant Pond, China, 
Cobbosseecontee, Hampden, Hartland & St. Albans. Lincolnville, Mid-Maine, 
Saco, Sidney, Tidewater, Unity and Warren. For these companies, no additional 
steps need be taken by the Commission to certify RCC because their service 
areas and study areas are [he same. There is a question, however, concerning 
whether RCC's certification would cause these ITCs to reconsider their decision 
not to disaggregate and whether that causes a significant administrative burden. 
In its Exceptions, TAM argues that while it cannot provide specific information on 
the costs and administrative burdens associated with disaggregating, rural 
telephone companies should not be forced to disaggregate. TAM claims that 
"catering" to RCC impedes the ability of the ITCs to make their own business 
choices regarding dissagregation. 

While dissagregation may impose some administrative burden, the 
benefit of preventing "cream skimming" by any future CLEC ETCs is generally 
desirable, even if RCC is not granted ETC status. Neither TAM nor CST has 
provided any detailed analysis of the costs or burdens associated with 
disaggregating USF support. CST has stated that the dissagregation it 
undertook voluntarily pursuant to the RTF Order took some time and effort to 
determine how to disaggregate. However, CST also acknowledged that 
disaggregation itself did not impact CST's bottom line. Further, we do not see 
dissagregation to the wire center level as a serious cause for concern. Most wire 

: , I  Path 1 lerriairis in olace lor at least four years iinless modified by a state commission to 
rfqiJtre targeting and disaggregation as provided in Path 2 or Path 3 
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centers in Maine contain a mix of downtown, suburban, and rural areas. Even if 
RCC can only service one exchange rather than a carrier's entire study area, 
RCC will still be serving many of the more rural customers, which are generally 
more expensive to serve. 

Thus, we certify RCC as an ETC in the areas described above and 
leave it up to the individual ITC to determine whether disaggregation of support is 
needed. If they choose to disaggregate further, they should file a petition with 
the Commission. 

The second approach" to certification involves rural ILECs where 
RCC does not serve the full study area but either completely covers some of the 
ILEC's individual wire centers or covers only part of a specific wire center. (See 
Attachment A,) In order to certify RCC in these wire centers, we must first make 
certain findings relating to recommendations made by the Joint Board regarding 
rural study areas. The Joint Board factors to be considered include: (1) the 
potential for "cream skimming" if a competitive ETC does not have to serve the 
full study area; (2) the different competitive footing of rural telephone companies 
under the TelAct; and (3) the administrative burden imposed on rural telephone 
companies by requiring them to calculate costs at something other than a study 
area 
petition the FCC for concurrence with our determination. 

fact that RCC has not specifically picked the exchanges or partial exchanges that 
it will serve but instead the area was defined by the FCC in its wireless licensing 
process, We are not concerned the RCC is targeting any specific areas or that 
any of the partial exchanges would result in a windfall due to service to a highly 
populated area. Indeed, all of the partial exchanges are located in very rural 
areas of Maine. We further find that these companies. like the companies 
discussed above, have the option of disaggregating their USF support beyond 
just wire center boundaries, thereby lessening the opportunity for a windfall for 
RCC should only customers in less rural areas subscribe to RCC's service. 

After we make our findings, either RCC or the Commission must 

We find that the cream-skimming concerns are alleviated by the 

Thus, for the companies listed in Attachment A, we will require that 
their service area be disaggregated into service areas that are conterminous with 
wire center boundaries. To the extent that these companies wish to further 
disaggregate support, they should file a petition with the Commission. Finally, 
RCC should petition the FCC for concurrence in the new service area definitions. 

'"The Examiner's Reporl incorrectly stated that a third approach involving a waiver from 
the FCC was necessary to certify RCC in areas where i t  only covers part of an exchange. In its 
Exceptions, RCC correctly pointed out that the FCC found thal wireless carriers need only service 
those portions of a wire center covered by Ihe their federal wireless license. Alabama Decision at 
97 33 

, >  
. '  See Federa/-Slate Jomt Board on Unwersal Service, CC [locket No. 96-45, 

Rccommended Decision, 1% FCC Rcd 87. 179-80. 77 172-74 (1996) (Recommended Decision). 
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D Compliance with Commission Rules and Other Conditions 

Finally, with regard to RCC's status as an ETC and the jurisdiction 
of the Commission, we concur with the result reached in the Stipulation, namely, 
that RCC must comply with the two Rules which directly apply to ETCs - 
Chapters 290 (consumer protection) and 294 (Lifeline) but that RCC is not 
considered a provider of basic service under 35-A M.R.S.A 9 102(13)(C) and 
therefore is not subject to the Commission's general jurisdiction. 

CST and TAM23 both argued that the Commission should assert 
jurisdiction over RCC and then require compliance with all Commission Rules but 
both failed to explain the nexus between RCC gaining ETC status and a finding 
under section 102(13) that RCC was providing basic service. Generally 
speaking, however, the service RCC will provide as an ETC is the same as it 
provides today. There is nothing about our designation that changes the type of 
service being provided by RCC. We agree with the OPA that other than 
Chapters 290 and 294, we do not see any current issues involving RCC or 
wireless carriers that need to be addressed by our current rules. If. at some 
future time. a specific showing can be made that circumstances have changed 
significantly, we can revisit this decision. 

Finally, with regard to the two remaining conditions contained in the 
Stipulation (establishment of a call placement service and a $15.00 per month 
USF plan), we find that the record supports the benefits of such services to 
Maine consumers. While the terms of the Stipulation release the parties from 
their obligations under the Stipulation if the Commission fails to accept the 
Stipulation, we encourage RCC to follow through on the agreements embodied in 
the Stipulation. Rather than address the legal question of whether the 
Commission could order RCC to comply with the conditions at this time, we ask 

~ ~~~~~~~~~~ ~ ~~~~ ~~ ~ ~ 

"TAM alsn argued that RCC should not be designated an ETC unless it alsn assumed 
carrier of last resort responsibilities in its service area. The FCC specifically rejected adding such 
R reqirirernent tor E'TC designation FederaCState Joint Board on Universal Service, CC Docket 
No 96-45. First Report and Order. 12 FCC Rcd 8776. 8855 (1997). 
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RCC to notify the Commission within ten ( I O )  of the date of this Order whether it 
intends to comply.24 If RCC chooses not to comply, we may re-open the record 
for argument on these issues. 

O R D E R E D  

Dated at Augusta, Maine, this 13th day of May, 2003 

BY ORDER OF THE COMMISSION 

_~. 

Dennis L. Keschl 
Administrative Director 

COMMISSIONERS VOTING FOR: Welch 
Nugent 
Diamond 

~~~ ~~~ ~~~ ~~~ ~- ~~~~~ 

We wodd  treat a slaternenl lhnl i t  Inlends to comply as consent to making such '4 

compliance a condition of this Order. 



CERTIFICATE OF SERVICE 

I ,  Janellc '1. Wood, a secretary in the law ofhce of Lukas, Nace, Cutierrez & Sachs, hereby 
certify that I ha\e, on this 24"' day of June, 2003, placed in thc IJnited States mail, first-class postage prc- 
paill. a copy of the fcmgoing I'hTITION O F  RCC MINNESOTA, INC.. FOR REDEFINITION 
01.' KI~IRAI, TELEPHONE COMPANYSEKVIC'E AREAS filed today to the following: 

*('liainnan Michael Powell 
Fcdcral Communications Comniission 
445 12'" Street. SW. Room 8R201 
Washington. C1.C 20554 

*Commissioner Kathleen Q. Ahcmathy 
I;etlsral Communications Comniission 
44.5 I?" '  Strcrt. SW, Room %A204 
Washington 1 j .C ' .  20554 

*Commissioner Kevin J .  Martin 
Federal Cominuiiications Commission 
445 12'" Strcet. S.W., Room 8-('30? 
\Va>hinyton. I 1  ( ~ .  20554 

*<'onmissioner Michael J.  Copps 
i'cclcr;i I Coininuii icntioiis C'onmiission 
445 I?" '  Streel. S.W.. Rooin X-A102 
Washington. D.('. 20554 

*Cummissioner Jonathan Adelslein 
Federal Cornmuiiications Commission 
445 I 21h Street. S.W., Room 8-A302 
Washington. I).('. 20554 

*Malthew Brill. Acting Senior I .egal Advisor 
Otlicc 01'Commissioner Abernathy 
l.ederal ('ommuriication.; Commission 
145 12"' Street, SW, Rooin 8.420413 

Washington, l).('. 20554 

*Sam Feder, Legal Advisor 

Ofl'icc ol' Commissioiicr Martin 
Federal ('oinniunications Commission 

445 12''' Strcct, sw. Rooin 8-c'302 
LVashiiiglon. 1l.C'. 20554 

*Jordan Goldstein, Senior Legal Advisor 
Office of  Commissioner Copps 
Federal Communications Commission 
445 12"' Street, SW, Room 8-A302F 
Washington, D C. 20554 

Jessica Rosenworcel, Legal Advisor 
Office of Commissioner Copps 
Fedcral Communications Commission 
445 1 2Ih Street, SW, Room 8-A302F 
Washington, D.C. 20554 

*Marlcne H. Dortch, Secretary 
Federal Communications Commission 
445 12"' Street, SW, TW-A325 
Washington, L).C 20554 

Joel Shifman 
Maine Public lJtilities Commission 
242 State Street 
State llouse Station 18 
Augusta, ME 04333-0018 

*(:arol Matley, Deputy Bureau Chief 
Wireline Competition Bureau 
Federal Communications Commission 
445 12Ih Street, SW, Room 5-C451 
Washington, L1.C 20554 

*Cara Voth 
Wireline Competition Bureau 

445 12"' Street, SW, Room 5-A640 
Washingon, D C 20554 

Pederal Communications Commission 



*L.ric tinhorn. i 'hiel  
~~c1ec~)nimuiiicationb Access Policy Division 
Wireline Competition Ihreau 
Federal Communicaiions Commission 
445 12"' Street. SW, Room 5-C160 

Washington, D.C. 20554 

* Sharon Wehbcr, Depury Chief 
'l'clcconimunications Access Policy Division 
Wireline Competition Bureau 
ITederal Communications Commission 
445 12"' Street. SW, Koom S A 4 2 5  
Washington, t1.C'. 20554 

" I l i a n r  Law t lsu, Acting Llepury C h i d  
Telecommunications Access P(iI icy Division 
W i i  el ine Competition I3ureau 
Federal Communications Commission 
445 I Th Strecl. SW, Room 6-A?60 
Washingron. D.C. 20554 

*~Williain Scher, Assijtant Chid 
'Trlec,,minunications Access Policy l j i \, iaion 

Wirclinc Compctitioii Bureau 
1;ctlcral C:omniunicatinn\ C'onimistioii 
445 12"' Strcct, SW. Koom 5 - R i 5 0  
Washington. D.C. 20554 

*Gene Fullano, 
t-cdcral Communications Commission 
'l'elcconimunicaiions Access Policy Division 

LVirclinc Competition Bureau 
445 12Ih Slrcct, SW. Room 5-Ah23 
\Yashmglon, [).( ' . 20554 

* Paul (Jamctt 
Federal ('ommumcations Commission 
'l'clccommunications Access Pol icy Division 
Wircl inc C'ontpeliiion Hurcau 

445 12"'Strcct. SW, Koom 5-c'315 
Wahingron. 1j .C ' .  20554 

'Bryan Clopton 
Federal Communications Commission 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
445 Street, SW, Room 5-A465 

Washington, D.C. 20554 

*Greg Guice 
Federal Communications Commission 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
445 12'" Street, S.W., Room 6-A232 
Washington, D.C. 20554 

*Geot'frey Waldau 
Federal Communications Commission 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
445 I 2 I h  Street. SW, Room 5-R524 
Washington, D.C. 20554 

*Katic King 
tcderal Communications (:oinmission 
'I'elecomiiiunications Access Policy Divis:on 

Wireline Competition Bureau 
445 12'" Street. S.W., Room 5 4 5 4 4  
Washington, D.C:. 20554 

*Sheryl lodd 
Federal Communications Commission 
Tclecoinmunications Access I'olicy Division 
Wireline Compeition Bureau, 
445 12 Street, SW., Room 54540 
Washington, D.C. 20554 

Narda Jones, Esq. 
1.egal Counsel to the Bureau Chief 
1;ederal Chnmunicarions Commission 
Wireline Competition Bureau 
445 12'" Street, SW, Room S-R552 ..., 

*via Iiand dclivcty 



ECFS Commcnl Submission: CONFIRMATION Page 1 of 1 

PETITION 

The FCC Acknowledges Receipt of Comments From ... 
RCC Minnesota, Inc. 

... and Thank You for Your Comments 

Your Confirmation Number is: '2003624941 797 ' 

Date Received: Jun 24 2003 
Docket: 96-45 

Number of  Files Transmitted: I 

Adobe Acrobat PDF 

This conf i rmat ion ve r i t i es  that  ECFS has received and 
accepted yoiir filing. However, your filing w i l l  be rejected 
by ECFS it' i t  contains macros, passwords, redlining, 
read-only formatt ing,  a v i rus o r  automated links to 
source documents that  i s  not inc luded with your filing. 
Filers are cncoi iraged to retr ieve and  view the i r  f i l i ng  
w i th in  24 hours ot'receipt of this conf i rmat ion.  F o r  
any problems contact the Help Desk a t  202-418-0193. 

Initiatc a Suhinission 1 Scarcli ECFS 1 Returii to ECFS Home Pagc 

6/24/03 


